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Introduction
1. This Submission is from the Alcohol Advisory Council of New Zealand (ALAC).

2. We wish to appear before the Committee to speak to our submission. Dr M G MacAvoy, Chief
Executive Officer, Alcohol Advisory Council of New Zealand is the contact person for the
Council. He may be contacted at the Council’s offices at 119 Featherston St., Wellington,
telephone 472 0997 or fax 473 0890.

We wish that the following persons appear in support of this submission:

Judge M J A Brown, Chairman, Alcohol Advisory Council of New Zealand.
Dr M G MacAvoy, Chief Executive Officer, Alcohol Advisory Council of New Zealand.
Ms Jennifer Harris, Manager Communications, Alcohol Advisory Council of New Zealand

3. The Alcohol Advisory Council of New Zealand (ALAC) is a Crown entity established under the
Alcoholic Liquor Advisory Council Act 1976. The Council’s primary function is:

The promotion of moderation in the use of alcohol and the development and promotion
of strategies which will reduce alcohol-related problems for the nation.

The Council comprises six members appointed by the Governor General on advice from the Minister
of Health. The makeup of the Council ensures representation from the public health sector, the general
public, and Maori and includes a gender balance. The Council’s work is delivered by a Secretariat
comprising some 19 people, including staff specialising in public health, treatment, information
technology, and research.

An important function of ALAC, in performance of its duties as the lead provider of advice to
Government on alcohol-related matters, is that it consult widely in the preparation of that advice.
ALAC’s previous submission to the Liquor Review Advisory Committee appointed to review the Sale
of Liquor Act (the Robertson Committee) was published and made public. ALAC has received
considerable feedback through its network of organisations and individuals. Consultation has been
undertaken on various aspects of the Bill with a number of alcohol industry groups, such as the
Hospitality Association of NZ and the Beer Wine and Spirits Council, with Government departments
such as the Ministry of Health and the Police, and with statutory bodies such as the Liquor Licensing
Authority and with District Licensing Agencies.

However, the opinions expressed in this submission are those of the Alcohol Advisory Council and
reflect its purpose and function as set out in statute.
General Summary

The Alcohol Advisory Council supports the intent of this Bill in general terms but wishes to make
specific comment on a number of its clauses.



The principles established by the Laking Committee in 1985 on which the existing Act was premised
remain valid today. ALAC commends these principles to the Select Committee when considering this
Bill. They are:

e Controls on the sale and consumption of liquor should not be seen in isolation but as part of a
broader policy on alcohol;

e Liquor laws should be seen as social legislation not as economic regulation;

e Any licensing system should impose the minimum amount of control necessary to achieve the
objective of the liquor laws. It should not impose unnecessary restrictions on the drinking of
alcohol,;

e The primary objective of the Sale of Liquor Act is to establish a reasonable system of control over
the sale and supply of liquor to the public with the aim of contributing to the reduction of liquor
abuse, so far as that can be achieved by legislative means;

e Liquor laws, while embodying principles to be applied consistently throughout the country should
be sufficiently flexible to cope with changing social conditions and with particular requirements of
local circumstances;

e The licensing system should be simple to understand and easy to administer;

e The liquor laws should be capable of effective enforcement.

Significant positive changes have occurred in the New Zealand drinking environment since the
introduction of the existing Act in 1990. Many of the dire predictions which were suggested with the
freeing up of the availability of licences have not occurred. For example, in spite of the increased
availability of licences from 6247 in 1988 to over 11,000 in 1996, alcohol consumption has continued
to drop, particularly in the beer market. Licensed drinking environments have also changed, with the
move away from the old style drinking barns to small intimate drinking venues.

The purpose of this Bill is to continue the progression towards a freer drinking environment in New
Zealand, to remove the anomalies and difficulties in interpretation in the current Act, to enhance yet
simplify compliance with the provisions of the Act, to draw in many drinking environments which are
currently unlicensed, and to encourage greater involvement of local input in decision making
regarding the granting and renewal of licences. ALAC applauds these moves.

However, the changes of the past 9 years have not all been in a positive direction. New Zealand has a
major problem with underage drinking, and the laws relating to intoxication on licensed premises are
still frequently broken. There is a need to recognise that the sale of alcohol is not like other products.
Its potential for creating harm and misery in our society requires that there be checks and balances in
the system to ensure the primary objective of the Act (reducing alcohol-related harm, as far as is
possible by legislative means) remains paramount.

In considering the above points ALAC wishes to bring to the Committee’s attention some major areas
of concern with the intention of some clauses in the Bill. Detailed reasoning of ALAC’s arguments
on some clauses of the Bill are included in the clausal analysis and where needed in attached
appendices where we have used the Laking principles as a framework for developing ALAC’s
arguments.

Specifically, the major areas of concern are:



e The Minimum Legal Drinking Age (refer to Appendix A for detailed argument)

Ample evidence exists that the current system of complex exceptions to the legal age is very difficult
to enforce. To be effective, the Sale of Liquor legislation must be simple to understand and simple to
administer. ALAC firmly believes that there is clear international evidence of an increase in alcohol
related harm related to decreases in the minimum legal drinking age (MLDA). ALAC is obliged to
concern itself with the reduction of alcohol related harm. In this context, the Council must
recommend that the minimum legal drinking age be maintained at 20 vears of age with no

exceptions.

Evidence exists that people under the age of twenty are currently consuming alcohol and there is no
legislation which prevents them from doing so outside licensed premises, apart from in public places.
ALAC also recognises that it is very important to encourage the development of responsible drinking
practices under parental supervision and the association of alcohol with food. If the Select
Committee does not recommend that the MLDA remain at twenty, then ALAC would recommend
that only parents and legal guardians be considered as suitable adults to accompany minors on
licensed premises.

¢ Identification Cards (refer to Appendix A for detailed argument)
ALAC considers enforcement to be vital to the effectiveness of the Sale of Liquor Act and as part of

this an acceptable, tamper-proof, photographic identification system needs to be available. The
concept of “No Proof, No Purchase” is an essential element in enforcement.

e Sale of Liquor from Supermarkets (refer to Appendix B for detailed arguments).

ALAC supports the intention of the Bill to allow sale of a wider range of alcohol products from
supermarkets. However, any legislation to allow this to happen should continue to reflect the
controls on off-licences generally.

ALAC opposes the sale of alcohol from small grocery stores and dairies, and other stores such as
takeaway bars, video stores, video parlours, or any venue which attracts young people without
accompanying adults.

ALAC recommends that in the event Supermarkets are able to sell all forms of alcohol they should be
required to have separate areas and tills. These areas be designated as supervised.

¢ Licence Dispensation (refer to Appendix C for detailed arguments)

ALAC considers the proposal to exempt certain premises from the requirement to obtain a licence as
likely to undermine the “responsible system of control” that is the object of the Act. There is no
precedent in liquor legislation, indeed in any similar legislation, that allows exemption on the basis of
good behaviour, but requires a licence in the event of demonstrated breaches of the Act. The licence
would thus become a form of sanction rather than a commitment to providing safe and well run
drinking environments. Furthermore, such a scheme would be subject to regional and district
variations, and would be a recipe for regulatory capture.

The intent of the dispensation proposal is to include organisations whose purpose in selling alcohol is
incidental to their main business, and to overcome current barriers of bureaucratic requirements and
prohibitive costs involved in obtaining a formal licence. These matters can be dealt with by offering
more flexible arrangements and requirements within the licensing system.



ALAC is firmly of the opinion that “all who serve or sell alcohol should have a licence to do so”.

CLAUSAL ANALYSIS
PART 1: Amendments to Principal Act Coming into Force on 1 October 1999

Clause 2. Interpretation

ALAC supports the provisions of this clause. Subclause (1) brings a number of previously exempted
organisations within the purview of the Act. Subclauses (4) and (5) more properly place
responsibility on parents or guardians rather than “spouses”. It should be noted that the reference to
the “building code” is not contained in the principal Act under Clause 2.

ALAC recommends the inclusion of the term “Host Responsibility policy” in Section 2, and suggests
the following text: (refer to Appendix D for detailed argument).

“Host Responsibility policy means a written document which specifies generally
accepted practices which will be taken by staff and management of a licensed
premise to ensure a safe and responsibly managed environment in and around
licensed premises and to minimise alcohol-related harm to their patrons and other
members of the public. This policy must include provisions for the ongoing
training of staff.”

The term, “Host Responsibility policy”, is used in our suggested amendments to Clause 12. If
adopted, the term would appear in Sections 13, 22, 35, 45, 79 and 170 of the Act, and in Sections 59
and 68 if club licences are retained.

Further details are provided under our comments on Clause 12 and 86 and in Appendix D.

Clause 3. Meaning of term “evidence of age document”

ALAC strongly supports the provisions of this clause, but recommends that the New Zealand
driver’s licence be recognised as an additional source of identification.

o ALAC recommends that under Clause 3, subclause [2] the words “A New Zealand driver’s
licence”, be added.

e ALAC recommends that it be an offence to present false evidence of age or evidence of age and
recommends the inclusion of a new clause under Section 172 of the principal Act with a penalty
of $500; and

e ALAC recommends that a further addition to Section 172 be adopted to allow Police to seize
proof of age documents as evidence.



ALAC, in association with other agencies, developed a national protocol for photographic

identification for proof of age cards (ALAC 1998). This was done in response to a plethora of cards

set up by licensing agencies, and various groups within the hospitality industry. This protocol

included a set of general principles for a proof of age cards, as follows:

¢ the information provided should prove both identity and age.

e the information provided should be verifiable.

e the card should be able to be used in other areas than the one where it was issued.

¢ the card should be as tamper-proof as possible.

e the card should include the person’s photograph, date of birth and ideally their signature.

e the system should be as simple as possible whilst still achieving the other requirements listed
above.

e to be effective a proof-of-age system must have the full support and confidence of the relevant
statutory agencies and the hospitality industry. This should be achieved early in the process of
establishing a proof of age system in an area.

(ALAC 1998)

If Parliament accepts the need for an “evidence of age” document, ALAC urges Parliamentarians to
refer to these general principles (ALAC, 1998) when developing such a card. Further information is
contained in Appendix A.

Clause 4. Application of Act

ALAC strongly supports the provisions of this clause as it exempts liqueur chocolates from the Act
and especially as it brings in previously exempted organisations (such as military, Police and Fire
Service bars and canteens) within the purview of the Act. These premises should be subject to the
same licensing requirements as any other on-licence premise. Evidence exists that the bars and
canteens currently exempt from the Sale of Liquor Act are not conducive to safe and responsible
drinking (Lake, 1991; Hunter, 1989).

Allowing these establishments to continue to operate outside of the law governing every other
drinking establishment is inconsistent with ALAC’s desire for national consistency in the Sale of
Liquor Act, nor is such leniency socially responsible. We therefore commend this clause of the Bill
and recommend that Parliament adopt it.

ALAC also recommends that exemptions relating to Parliament and permanent Club Charters be
removed.
Clause 5. Underlying principle of Act

ALAC opposes subclause (1) because we are opposed to the dispensation proposal. ALAC’s
rationale is set out under our comments in Appendix C.

ALAC recommends that clause 5 (1) should read: “The sale of liquor to the public or any member of
the public requires a licence.”



ALAC supports subclause (2) ONLY IF the Liquor Licensing Authority or the District Licensing
Agency has the power to impose conditions on clubs; eg, that liquor is served only to club members,
their guests or people with reciprocal visiting rights, and any other conditions it sees fit and
appropriate.

A recent ALAC survey of sports clubs (Dowden, 1998) found that these clubs, especially rugby
league and rugby union, were more likely to serve underage drinkers and more likely to encourage
heavier drinking. Sports clubs, in particular, have not demonstrated sufficient knowledge of and
adherence to the Sale of Liquor Act. We consider that it would be a retrograde step to allow sports
and other clubs to be given the greater responsibility of serving liquor to the public.

The Liquor Review Advisory Committee noted that the current licensing fee structure was
prohibitively expensive for many clubs and advocated the “relatively liberal granting of
dispensations” to clubs which “provide drinking environments against which no significant complaint
can be levelled.” Granting an on-licence to clubs will actually increase their costs, as trained licence
controllers will be required. Many clubs will therefore seek dispensations. Our comments under
Appendix C propose some alternatives to dispensations. Further, we urge the committee to consider
the joint submission on Dispensations presented by the Hospitality Association of New Zealand
(HANZ).

ALAC supports subclause (3).

Clause 6. On-licences

ALAC supports the provisions of this clause WITH THE CAVEATS stated in our comments under
clause 5(2).

Clause 7. Who may hold a licence

ALAC recommends that the title should be Who may hold an on-licence (emphasis ours), as the
current title in the Bill seems to omit this inadvertently.

ALAC supports the provisions of subclauses (1) and (2).

ALAC supports the provisions of subclause (3) (which allows clubs to hold on-licences) WITH
THE CAVEATS stated in our comments under clause 5(2).

Clause 8. Application for on-licences

ALAC opposes subclause (1) because we disagree with the repeal of Section 9(1)(e) of the principal
Act. Repeal of planning consents will make it more difficult for local authorities and District
Licensing Agencies to respond to the needs and wishes of local communities, as it disrupts the link
between the liquor licensing process and the district planning process. ALAC’s submission to the
Liquor Review Advisory Committee called for a clarification and strengthening of the links between
the Resource Management Act and the Sale of Liquor Act, to safeguard a community from the
unwelcome establishment of licensed premises in certain areas (ie, near schools, hospitals, places of
worship or residential houses). (ALAC, 1996)

ALAC’s informal review of the Sale of Liquor Act (Mitchell-Shand, January and June 1995) found
that it was important to make liquor laws accessible to the community to participate in. Similar
results have been reported in Australia (Stockwell, 1995).



Many local authorities have not yet specifically addressed alcohol in their district plans. The Liquor
Licensing Authority’s power is limited by “the very limited and specific criteria ... by subsections 13,
35 and 55 of the Act.” The 1996 and 1997 annual reports of the LLA noted this perceived “gap
between the Resource Management and Sale of Liquor legislation....Neither the Resource
Management Act nor the Sale of Liquor Act gives a local community the opportunity to lodge an
effective objection to the grant of a liquor licence in respect of a specific site” (LLA, 1997). The LLA
recommended that it should be considered whether the Authority should “have a discretion to refuse a
licence on grounds other than the suitability of the applicant. The LLA also proposed consideration of
whether their criteria for considering licence applications “specifically include the object of the Act as
set out at s. 4(1) .”

The LLA recommendations in their 1996 and 1997 annual reports were not addressed by the Liquor
Review Advisory Committee, and appear to have been overlooked in this Bill. ALAC agrees with the

LLA that their recommendations be considered by the Select Committee or Parliament.

ALAC supports the provisions of subclause (2) as it supports the involvement of local communities
in the licensing process. Further comments are provided under Clause 39.

The processes used to notify the public of licence applications and renewals could easily be improved.
ALAC recommends that the LLA should require that notifications include:

e the trading name as well as the address of the premise;

¢ the date of closure for objections;

e alonger time period for objections to be lodged, to fifteen days; and

e signs of a stated size should also be required outside the proposed site, giving details of the licence
application. The LLA has made very similar suggestions in its report to Parliament (LLA, 1996).

Clause 9. Objections

ALAC supports the provisions of this clause.

Clause 10. Reports
ALAC agrees with the general intent of this clause in order to expedite licensing decisions.

ALAC would oppose any proposal which would de-emphasise the role of Medical Officers of Health
(MOsH) and other health sector workers in the licensing process.

We note that the Fire Service is no longer required to report under 11(1) (c) of the principal Act, and
wonder whether the comments set out above apply to this service as well.
Clause 11. Unopposed applications may be granted by District Licensing Agency, opposed

applications to be forwarded to Licensing Authority

ALAC supports the provisions of this clause, especially as the Bill provides for the increased
involvement of local communities in the notifications and objections processes.



Clause 12. Criteria for on-licences

Although we strongly agree with the general intent of this clause, we recommend a modified
version of the amendments drafted by the Alcohol and Public Health Research Unit (APHRU).
These amendments were developed after consultation with twelve “expert informants working at all
levels of the licensing system” to gauge their response to suggested amendments to the Act (Hill and
Stewart, 1998). Informants included a representative of off-licence holders. Other industry
representatives were invited to respond but decided not to be involved in the project. (Further detail
about this project is included in the Host Responsibility Appendix D of ALAC’s submission.) All
new text from APHRU is in bold; new text from ALAC is in bold and underlined.

“13.  Criteria for on-licences---*

(1) In granting or refusing an application for an on-licence, the Licensing Authority, or_District
Licensing Agency, as the case may be, must have regard to the following matters:
(a) The suitability of the applicant:
(b) The days on which and the hours during which the applicant proposes to sell liquor:
(¢) The areas of the premises or conveyance, if any, that the applicant proposes should be
designated as restricted areas or supervised areas:
(d) The Host Responsibility policy proposed by the applicant.
(e) The applicant’s proposals relating to the sale and supply of non-alcoholic refreshments and
food:
(f) Whether the applicant is engaged, or proposes to engage, in---
1. The sale or supply of any other goods besides liquor and food; or
2. The provision of any services other than those directly related to the sale or supply of
liquor and food, and, if so, the nature of those goods or services:
(g) Any matters raised in any report made under Section 11 of this Act.
(h) Any matter raised under Section 10 or Section 106 of this Act.
(i) The site of the premises in relation to neighbouring land use.

(2) The Licensing Authority, or District Licensing Agency, as the case may be, must not take into
account any prejudical effect that the grant of the licence may have on the business conducted
pursuant to any other licence.

(3) In considering any application or renewal, the Licensing Authority, or District Licensing
Agency, as the case may be, must have regard to any policy adopted by the Local Authority
in regard to licensed premises.

*Similar changes would be included in relation to off-licences, Club licences (should these remain)
and special licences as appropriate.
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Host Responsibility Policy

As noted in our comments on Clause 2, ALAC recommends that the term “Host Responsibility
policy” be defined in the Act. ALAC has carefully considered the comments made in the report of the
Liquor Review Advisory Committee, as well as the “expert informant” report prepared by APHRU
(Hill and Stewart, 1998). ALAC has amended its definition of “Host Responsibility policy” to reflect
these recommendations, if Parliament considers that it is necessary to define this phrase in Section 2
of the Act or in the regulations. Further detail is provided in Appendix D.

By including a reference to and/or definition of a “Host Responsibility policy” in the Act, coupled
with a genuine commitment to enforcement and sanctions for breaches of the Act, an incentive is
created for licensees to implement the Act and give effect to the Liquor Review Advisory
Committee’s recommendation for mandatory training for licence controllers.

The key point is that the concept of Host Responsibility (HR) and its practices should be enshrined in
the Act to help give effect to the object of the Act. Therefore the licensee’s proposed HR policy must
be included in the licence criteria. The steps to be taken by the licensee with regard to prohibited
persons must be attached as a condition of the licence.

Sections 22, 45 and 68 could specifically require DLAs to consider whether or not the licensee has
adhered to the Host Responsibility policy, rather than a more general requirement to have regard to
“the manner in which the licensee has conducted the sale and supply of liquor pursuant to the licence”
(Sale of Liquor Act 1989, 5.22 [c]).

In addition, host responsibility should be part of the core training material for managers. This
recommendation has been accepted by LRAC, which has proposed a new Section 117A of the Act on
qualifications. LRAC’s recommendation has been included in the Bill as Clause 117A.

Clause 13. Conditions of on-licences
Although ALAC strongly agrees with the general intent of this clause, we recommend a modified

version of the amendments drafted by the Alcohol and Public Health Research Unit (APHRU). All
new text from APHRU is in bold; new text from ALAC is in bold and underlined.

14 Conditions of on-licences™

(1) It is a condition of every on-licence that the licensee has available for consumption on the
premises or conveyance a reasonable range of non-alcoholic refreshments, and food is provided for
consumption on the premises or conveyance at all times that the premise is open for the sale and
supply of liquor.

(2) and (3): As proposed in the Bill.

(4) On granting an application for an on-licence, the Licensing Authority or the District Licensing
Agency, as the case may be, shall designate the whole or 1 or more parts of each premises as a
restricted or supervised area.

(5) On granting an application for an on-licence, the Licensing Authority may impose conditions
relating to the following matters:
(a) The days on which and the hours during which liquor may be sold:
(b) The provision of food for consumption on the premise or conveyance:
(¢) The designation of the whole or any part or parts of the premises or conveyance as a
restricted area or a supervised area:



11

(d) The steps to be taken by the licensee to ensure that the provisions of this Act relating to the
sale of liquor to prohibited persons are observed,

(e) The site of the premises in relationship to the neighbouring land use.

(f) Any matter arising from a report or public objection.

(6) Different conditions may be imposed under subsection (5) (a) in respect of different parts of the
premises or conveyance.

(7) In determining the conditions of the on-licence in respect of any premises, the Licensing
Authority or the District Licensing Agency, as the case may be, shall have regard to any
policy adopted by the Local Authority in regard to licensed premises.

(8) The policies of the licensee submitted under (d) above, including a Host Responsibility
policy, as approved by the Licensing Authority or District Licensing Agency, as the case
may be, shall be attached as a condition of the licence.

* Similar changes would be included in relation to off-licences, club licences and special licences as
appropriate.

24 hour trading

If 24 hour trading is retained, ALAC recommends that 24 hour trading for on-licences be considered
a privilege rather than a right. ALAC would prefer that the LLA restrict the approval of 24 hours
trading to licensed premises with a history of safe and responsible operation, and a stronger emphasis
on community consultation (ALAC, 1996).

Clause 14. Description of licensed premises

ALAC supports the provisions of this clause.

Clause 15. Variation of conditions

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process. We commend the inclusion of subsection (4). We suggest that it will greatly strengthen the
monitoring function, especially if the Select Committee accepts the recommended amendments to
Section 13.

Clause 16. Renewal of on-licences

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process.

Clause 17. Objections to renewal

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process.

Clause 18. Reports on applications for renewals

ALAC agrees with the general intent of this clause. Our comments under Clause 10 apply here.
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Clause 19. Unopposed applications may be granted by District Licensing Agency, opposed
applications to be forwarded to Licensing Authority

ALAC supports the provisions of this clause.

Clause 20. Temporary authority
ALAC recommends that temporary authorities should only be issued to those who have lodged an
application for an on-licence. Only in exceptional circumstances should more than one temporary

authority be issued in respect of a premise.

ALAC’s comments on Clauses 68 and 70 are also relevant in this regard.

Clause 21. Annual returns

ALAC supports the provisions of this clause.

Clause 22. New Part 1a inserted

ALAC opposes the provisions of this clause and subsequent clauses which allow for dispensation of
licences. (Please refer to Appendix C and the joint submission on dispensations presented by the
Hospitality Association of New Zealand.)

Clause 23. Off-licences

ALAC supports the provisions of this clause.

Clause 24. Who may hold off-licence
ALAC supports the provisions of subclauses (1) and (2).

ALAC opposes the intent of subclauses (3) and (4). ALAC opposes the granting of off-licences to
sports clubs and would support subclause (4) ONLY IF the Liquor Licensing Authority or the
District Licensing Agency has the power to impose conditions on other clubs; eg, that liquor is served
only to club members, their guests or people with reciprocal visiting rights, and any other conditions it
sees fit and appropriate.
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Clause 25. Application for off-licences

ALAC opposes the provisions of subclause (1) because we disagree with the repeal of Section
31(1)(e) of the principal Act. Our reasons for opposition have been set out in comments under Clause

8(1).

ALAC supports the provisions of subclause (2) as it supports the involvement of local communities
in the licensing process. Further comments are provided under Clause 39.

ALAC recommends that additional information should be required in notifications, as described in
our comments under Clause 8. If club licences are retained, this information should appear under
Section 55 of the Act.

Clause 26. Objections

ALAC supports the provisions of this clause and recommends subsection 4 of the Act be deleted to
allow for the review of all matters associated with an off-licence as set out in Section 35(1) of the Act,
rather than the narrow current focus only on the suitability of the applicant.

Clause 27. Reports

ALAC agrees with the general intent of this clause. Medical Officers of Health are not currently
required to report on off-licence applications. The objections process (clauses 26 and 35) provides an
avenue for input, albeit flawed because of the narrow grounds for objections.

ALAC would recommend that Medical Officers of Health be given discretionary power to report on
off-licence applications (and on applications for renewals, clause 36) to strengthen the public health
involvement in the licensing process.

Clause 28. Unopposed applications may be granted by District Licensing Agency, opposed
applications to be forwarded to Licensing Authority

ALAC supports the provisions of this clause, especially as the Bill provides for the increased
involvement of local communities in the notifications and objections processes.

Clause 29. Criteria for off-licences

ALAC agrees with the general intent of this clause, but we recommend the insertion of the
additional amendments as proposed in Clause 12.

Clause 30. Off-licence must not be granted in respect of service stations

ALAC supports in general the continued prohibition of off-licences being granted to petrol stations.
ALAC does recognise that in some rural areas a service station may also offer a variety of services to
the community, particularly where it is the single establishment. Some flexibility to allow the sale of
liquor in these situations might need to exist. However, the Select Committee needs to be aware that
a loophole exists in the current Act. We understand that the LLA was unable to prevent the grant of
an off-licence to a large New Lynn establishment located in the same building as a petrol station
because it was a separate business (APHRU, 1998d).



14

ALAC is concerned that this clause undermines the “reasonable system of control” as set out in
Section 2 of the Act. This clause repeals Section 36, and therefore appears to allow any business
except petrol stations to sell alcohol. Businesses wishing to sell alcohol must remain subject to this
“reasonable system of control”. ALAC opposes the granting of off-licences to small grocery stores
{subclause (1)(d)(ii)}, dairies {subclause (3)(b)}, and other stores such as takeaway bars, video stores,
video parlours, or any venue which attracts young people without accompanying adults. Specific
reasons for our stance are given in Appendix B.

ALAC recommends:

1. That liquor sales in dairies or grocery stores continue to be prohibited as currently set out in
Section 36 of the Act.

2. That the granting of off-licences be prohibited for other stores such as takeaway bars, video stores,
video parlours, or any venue which attracts young people without accompanying adults.

3. If sales in supermarkets, grocery stores and dairies, and other small businesses are allowed, they
should be subject to the requirements outlined in the recommended amendments to Clauses 29 and
31 of the Bill. In addition, any training requirements would have to apply equally to these
premises.

4. If dispensations are accepted and broadened to include off-licences, ALAC strongly recommends
that dispensations not be granted to supermarkets, grocery stores, dairies or other stores as
described above.

Clause 31. Conditions of off-licences

ALAC supports the provisions of subclause (1), EXCEPT we oppose off-licence sales (on any day
and for any type of liquor) for:

e dairies and
e grocery stores (as defined in Section 36 of the Act); and
e other businesses as elaborated in Clause 30.

ALAC opposes the granting of

e off-licence sales by sports clubs;

e off-licence sales to the general public by other clubs. ALAC would support off-licence sales
ONLY IF the Liquor Licensing Authority or the District Licensing Agency has the power to
impose conditions on other clubs; eg, that liquor is served only to club members, their guests or
people with reciprocal visiting rights, and any other conditions it sees fit and appropriate.

ALAC supports the provisions of subclause (2).
ALAC supports the provisions of subclause (3), although we recommend adoption of the following

additional conditions under Section 37(4), in bold and underlined type. The Select Committee
should note that our recommended (4)(e) would replace the current Section 37(5).

37. Conditions of off-licences

(4) On granting an application for an off-licence, the Licensing Authority or District Licensing
Agency, as the case may be, may impose conditions relating to the following matters:
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(a) The days on which and the hours during which liquor may be sold or delivered:

(b) The designation of the whole or any part or parts of the premises as a restricted area or a
supervised area:

(c) The steps to be taken by the licensee to ensure that the provisions of this Act relating to the
sale of liquor to prohibited persons are observed:

(d) The persons or types of persons to whom liquor may be sold or supplied:

(e) The site of the premises in relation to neighbouring land use:

(f) Any matter arising from a report or public objection.

ALAC also recommends two additional subclauses:

(7) In determining the conditions of the off-licence in respect of any premises, the Licensing
Authority or the District Licensing Agency, as the case may be, shall have regard to any
policy adopted by the Local Authority in regard to licensed premises.

(8) The policies of the licensee submitted under (c) above, including a Host Responsibility
policy, as approved by the Licensing Authority or District Licensing Agency, as the case
may be, shall be attached as a condition of the licence.

ALAC supports the provisions of subclause (4).

Clause 32. Description of licensed premises

ALAC supports the provisions of this clause.

Clause 33. Variation of conditions

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process. We commend the inclusion of subsection (4). We suggest that it will greatly strengthen the
monitoring function, especially if the Select Committee accepts the recommended amendments to
Section 35 (as spelled out in our comments under Clause 12).

Clause 34. Renewal of off-licences

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process.

Clause 35. Objections to renewal

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process.
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Clause 36. Reports on applications for renewals

ALAC agrees with the general intent of this clause.

Clause 37. Unopposed applications may be granted by District Licensing Agency, opposed
applications to be forwarded to Licensing Authority

ALAC supports the provisions of this clause.

Clause 38. Temporary authority
ALAC recommends that temporary authorities should only be issued to those who have lodged an
application for an off-licence. Only in exceptional circumstances should more than one temporary

authority be issued in respect of a premise.

ALAC’s comments on Clauses 68 and 70 are also relevant in this regard.

Clause 39. Display of signs and licence

ALAC supports the provisions of this clause; however, we recommend it be strengthened by
including the following requirements:

1. Licensees must be required to position a copy of the floor plan near the primary entrance to the
premises. This floor plan should clearly indicate where different designations apply; and

2. Licensees must be required to erect clear signs at the entrance to each designated area, informing
patrons as to who may or may not be present.

ALAC recommends that these requirements also be included under Sections 25, 48 and 83 of the
principal Act, and under Section 70 if Club licences are retained.
Clause 40. Annual returns

No comment.

Clause 41. Special provisions relating to caterers

ALAC supports the provisions of this clause.

Clause 42. Special provisions relating to auctioneers

ALAC supports the provisions of this clause.
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Clause 43. Part III repealed

ALAC supports this clause ONLY IF the Liquor Licensing Authority or the District Licensing
Agency has the power to impose conditions on clubs; eg, that liquor is served only to club members,
their guests or people with reciprocal visiting rights, and any other conditions it sees fit and
appropriate.

Clause 44. Special licences

ALAC supports the provisions of this clause ONLY IF vendors are authorised to accept orders/sales
for later delivery. We understand that the intent of this clause allows for off-licence sales at special
events such as wine festivals, etc. ALAC would be concerned if this included sales of large amounts
of liquor at the venue (eg, multiple bottle orders), given the possibility that immoderate amounts of

alcohol could be consumed.

ALAC’s comments on Clause 51 also apply here.

Clause 45. Special licence for social gatherings

ALAC supports the provisions of this clause.

Clause 46. Who may hold special licence

ALAC supports the provisions of subclauses (1) and (2).

Clause 47. Application for special licences

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process (ie, by requiring site notices of the application). However, the revised clause omits reference
to other forms of “public notice of the application in the prescribed form within such period as the
Secretary may specify.” ALAC recommends that this clause be reinstated so that public notice of
special licence applications may appear in newspapers, for example.

ALAC further recommends that additional information be provided to the public, as listed in our
comments under Clause 8.

Clause 48. Objections

ALAC supports the provisions of this clause as it encourages public participation in the licensing
process.

Clause 49. Reports

Although ALAC agrees with the general intent of this clause, ALAC recommends that Medical
Officers of Health be granted discretionary reporting requirements. Due to the nature of a special
licence we would also recommend that the number of working days as specified in 49(3) and (4) be
reduced to 5 and 10 days respectively.

Clause 50. Criteria for special licence
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Although ALAC agrees with the general intent of this clause, ALAC recommends that the revised
criteria as set out in Clause 12 in the ALAC submission be adopted for special licences. Section
79(1)(a) should remain as it is pertinent to special licences.

Clause 51. Conditions of special licences

ALAC recommends the following changes:

Section 80(1) of the principal Act be added to by the words “.. and food is provided for
consumption on the premises or conveyance at all times alcohol is sold or supplied”

Section 80(2) include a new subsection (c): “Any matter arising from a report or public
objection”.

New subsections (4) and (5) be included as follows:
(4) In determining the conditions of the special licence in respect of any premises, the Licensing

Authority or the District Licensing Agency, as the case may be, shall have regard to any
policy adopted by the Local Authority in regard to licensed premises.

(5) The steps of the licensee submitted under (d) above [prohibited persons], including a Host
Responsibility policy, as approved by the Licensing Authority or District Licensing Agency,
as the case may be, shall be attached as a condition of the licence.

In both New Zealand and overseas, special licensing occasions create health and enforcement
difficulties. ALAC has produced a booklet specifically to address the problems associated with large
special licence events (ALAC, 1996a). The difficulty with controlling large public functions has
been recognised by the drafting of the Local Government (Liquor Bans in Public Places) Amendment
Bill. Newspaper reports state that the Minister of Local Government has asked his department to
analyse this Private Member’s Bill (The Dominion, 8 January 1999).

Providing licensing agencies with the legislative ability to impose a range of conditions could reduce
some of the problems associated with special licence events. ALAC considers that the additional
condition (g) in this clause does not provide licensing agencies with sufficient flexibility to impose
conditions which meet changing social conditions and local circumstances, and which recognise the
situational nature of problem drinking.

The Liquor Review Advisory Committee disagreed with the recommendation that DLAs should have
greate